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saqarTvelos sisxlis samarTlis sapro-
ceso kodeqsma, romelic samoqmedod 2010
wlis pirveli oqtombridan iqna SemoRebu-
li, miuxedavad mravali Tanamedrove insti-
tuciuri cvlilebisa, yvela sisxlissamarT-
lebrivi problema ver gadawyvita. am fonze
udidesi mniSvneloba eniWeba dasavleTis
mowinave qveynebis gamocdilebis gaziare-
bas, radgan evropis qveynebSi sisxlis sa-
marTlis saproceso samarTlebrivi siste-
mebi saukuneTa ganmavlobaSi yalibdeboda.
SedarebiTi analizisaTvis, gansakuTrebuli
mniSvneloba aqvs gamoZiebis saproceso xe-
lmZRvanelobis institutis gacnobas sazR-
vargareTis zogierTi qveynis sisxlis sa-
marTlis saproceso kanonmdeblobis magal-
iTze.

evropis ZiriTad qveynebSi _ safrangeT-
Si, germaniaSi, irlandiaSi, saberZneTSi,
italiaSi, luqsemburgSi, niderlandebSi,
belgiaSi da sxvagan, gamoZiebis saproceso
xelmZRvanelobas axorcielebs prokurori.

sazRvargareTis qveynebis sisxlis sa-
marTlis saproceso kanonmdeblobiT aRi-
arebulia rogorc gamoZiebaze saprokuroro
zedamxedvelobis, aseve saproceso xelmZR-
vanelobis instituti.

safrangeTis sisxlis samarTlis sap-
roceso kanonmdeblobis mixedviT, gamoZieb-
is funqcia ekisreba or umTavres organos
– sasamarTlo policias da gamoZiebis mosa-
marTles.

sasamarTlo policia Sedgeba erovnu-
li policiisagan, romelic eqvemdebareba
Sinagan saqmeTa saministros da erovnuli
Jandarmeriisagan, romelic Tavdacvis samin-
istros eqvemdebareba. sasamarTlo polici-
is moxeleebs, miuxedavad imisa, Tu romel
organos ekuTvnian, erTi da igive uflebam-
osilebani gaaCniaT da xelmZRvaneloben
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erTi da igive saproceso normebiT.
gamoZiebis mosamarTles saqme gadaece-

ma prokuroris an dazaralebulis inicia-
tiviT. gamoZiebis mosamarTlis mier war-
moebul gamoZiebas ewodeba winaswari sasa-
marTlo gamoZieba. igi flobs ori sxva-
dasxva saxis uflebamosilebas. erTi mxriv,
is aRWurvilia saqmis gamoZiebis uflebam-
osilebiT, rac imas niSnavs, rom an TviTon
axorcielebs sagamoZiebo moqmedebebs, an maT
Catarebas oficialuri sagamoZiebo davaleb-
is saxiT avalebs sasamarTlo policiis
organoebs. safrangeTis sss kodeqsis 81(1)-
e muxlis mixedviT, kanoniT dawesebul far-
glebSi, gamoZiebis mosamarTles SeuZlia
Caataros nebismieri moqmedeba, romelsac
Tvlis saWirod simarTlis dasadgenad.
meore mxriv, gamoZiebis mosamarTle axor-
cielebs sasamarTlo funqciebs, Rebulobs
gadawyvetilebebs eWvmitanilis winaswari
patimrobis, Cxrekis Catarebis Sesaxeb, gamo-
Ziebis dasasruls ki wyvets saqmis Semdgo-
mi warmarTvis sakiTxs1. miuxedavad aRniS-
nulisa, gamoZiebis mosamarTlis uflebebi
SeuzRudavi ar aris. TiToeuli misi gada-
wyvetileba SeiZleba daeqvemdebaros proku-
roris zedamxedvelobas da kontrols.

franguli sasamarTlos fundamenturi
debulebaa sasamarTlo organoebis dayofa
or nawilad. kerZod, im sasamarTloebad,
romlebic awarmoeben winaswar gamoZiebas
da sasamarTloebad, romlebic ganixilaven
saqmes arsebiTad. aseTi dayofis aucile-
bloba gamowveulia imiT, rom rogorc ze-

1 kristine van den vingaerti. evrogaerTianebis
qveynebis sisxlis samarTlis saproceso sistemebi.
Tb. 2002 w. gv. 126.
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moT aRiniSna, winaswari gamoZieba safrangeT-
Si atarebs sasamarTlo xasiaTs da Sedis
sasamarTlo uwyebis kompentenciaSi2.

safrangeTSi prokuraturis organoebi,
romlebic awarmoeben sisxlissamarTlebriv
devnas da mxars uWeren sasamarTloSi sax-
elmwifo braldebas, ar Sedis sasamarTlo
sistemaSi. magram, saerTo wesis mixedviT,
erTaderTi saxelmwifo organo, romelic
aRWurvilia uflebiT _ aRZras sisxlis
samarTlis saqme, aris safrangeTis proku-
ratura3.  arc sagamoZiebo sasamarTlos, arc
mosamarTleebs aseTi ufleba ar aqvT.

sisxlis samarTlis saqmis aRZvris
gamoyofam winaswari gamoZiebisagan mosa-
marTles daukarga imis SesaZlebloba, rom
gamoZieba daiwyos sakuTari iniciativiT.
mas SeuZlia saqme miiRos warmoebaSi mxo-
lod prokuroris moTxovniT. aseve, pro-
kuroris moTxovnis Semdeg iRebs sagamo-
Ziebo mosamarTle gadawyvetilebas winas-
wari gamoZiebis damTavrebis Sesaxeb. saga-
moZiebo mosamarTle, daamTavrebs ra saqmeze
gamoZiebas, saqmes gadascems prokurors,
razedac gamoaqvs Sesabamisi dadgenileba.
prokurori, Seiswavlis ra sisxlis samarT-
lis saqmes, iRebs gadawyvetilebas saqmis
sasamarTloSi gagzavnis, gamoZiebis gagr-
Zelebis an saqmis Sewyvetis Sesaxeb.

rogorc aRiniSna, safrangeTis sapro-
ceso kanonmdeblobis mixedviT, sisxlis
samarTlis saqmis gamoZiebas zedamxed-
velobs prokuratura, risTvisac mas mini-
Webuli aqvs Sesabamisi saproceso uflebe-
bi, rac gansazRvrulia safrangeTis sss
kodeqsis me-12, me-13 muxlebiT.

germaniaSi winaswari gamoZieba war-
moebs mokvlevis formiT. mokvlevis orga-
nos warmoadgens prokuratura, romelmac,
rogorc ki gancxadebis an sxva wyaros sa-
SualebiT misTvis cnobili gaxdeba dana-
Saulis Cadenis faqti, unda gamoikvlios
yvela garemoeba sisxlis samarTlis saq-
mis aRZvrisaTvis. prokuratura valdebu-
lia gamoikvlios rogorc braldebis dama-
dasturebeli, aseve gamamarTlebeli gare-
moebebi.

policiis amocanas, romelic ar aris
mokvlevis organo, warmoadgens danaSaulis
gamoZieba. germaniis sss kanonmdeblobiT,

rogorc gamoZiebas, aseve sisxlissamarT-
lebriv devnas xelmZRvanelobs prokurori.
policia mxolod misi damxmaris rols
asrulebs (sss kodeqsis $152). imis miuxeda-
vad, rom policia ierarqiulad mowyobil
damoukidebel struqturul erTeuls war-
moadgens, mas evaleba imoqmedos mxolod
prokuroris miTiTebis Sesabamisad. proku-
rors ufleba aqvs moTxovos xelisufleb-
is yvela saWiro organos sxvadasxva in-
formacia, Caataros gamoZieba damoukide-
blad an policiis moxeleebis daxmarebiT.
isini valdebuli arian Seasrulon
prokuroris davalebebi. prokurori atarebs
sxvadasxva saxis sagamoZiebo moqmedebebs.
Tu Seiqmna gadaudebeli garemoeba, rac
gaTvaliswinebulia germaniis sss kodeqsiT,
mas SeuZlia iZulebis zomebis gamoyeneba,
kerZod amoRebis, Cxrekis, Zebnis, dakavebis
dadgenilebis gamotana. Tu Catarebuli
mokvleva prokurors aZlevs Sesabamis safuZ-
vels, maSin sabraldebo aqtiT saqmes arse-
biTi ganxilvisaTvis agzavnis sasamarTloSi,
ris Sesaxeb acnobebs braldebuls da mis
damcvels. prokurori sasamarTlo sxdo-
mas unda daeswros. is saxelmwifos warmo-
madgenelia da mtkicebis tvirTi mas ekisre-
ba.

rogorc aRiniSna, danaSaulis gamoZieba
germaniis kanonmdeblobiT aris policiis
funqcia, magram gamoZiebis xelmZRvanelo-
bis funqcias prokurori asrulebs. Tu gamo-
Ziebis procesSi saxezea specialuri saja-
ro an politikuri interesi, maSin prokurori
ereva gamoZiebis procesSi. am SemTxvevaSi
is asrulebs misTvis sss kodeqsiT miniWe-
bul, gamoZiebis saproceso xelmZRvanelo-
bis funqcias. amasTan, is policiis mxridan
kanonierebis dacvaze zedamxedvelad gvev-
lineba. Tu saqmeze gamoZiebis Catarebis
Sedegad Segrovda danaSaulis Cadenis dam-
adasturebeli sakmarisi mtkicebulebebi,
policia saqmes gadascems prokurors, rome-
lsac SeuZlia saqme daubrunos policias
damatebiTi sagamoZiebo moqmedebebis Casa-
tareblad, aseve Sewyvitos saqme mtkice-
bulebaTa ararsebobis an saqmeze daSvebu-
li sxva darRvevebis gamo, an saqme arsebi-
Ti ganxilvisaTvis warmarTos sasamarTlo-
Si.

aSS-is kanonmdeblobiT, saqmis gamoZie-
bisa da braldebulis devnis ganxorcieleb-
is dros policiis organoebis saqmianoba-

2  К. Ф. Гуценко,  А. В. Головко,  Б. А. Филимонов. Уголовный
процесс  западных  государств.  Москва. 2002  г. стр . 303, 334.
3 iqve, gv. 334.
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ze kontrols prokuratura axorcielebs.
federaluri, Statebis da adgilobrivi
prokuraturebis prokurorebi da maTi Ta-
naSemweebi samarTaldarRvevebis faqtebze
awarmoeben rogorc sisxlissamarTlebriv
devnas, aseve xelmZRvaneloben gamoZiebas,
risTvisac isini floben sakmaod farTo
uflebebs, gansakuTrebiT ki im pirTa devna-
Si da maT mimarT saqmis gamoZiebaze sapro-
ceso xelmZRvanelobis ganxorcielebaSi,
romlebmac daarRvies Statebis kanonebi.

aSS-Si organoebi da pirebi, romlebic
uflebamosili arian Caataron sasamarT-
lomdeli gamoZieba, gamoZiebis damTavrebis
Semdeg sabraldebo masalebs ugzavnian
uSualod prokurors, romelic, Seamowmebs
ra maT mier miRebuli daskvnebis safuZv-
lianobas, axorcielebs sisxlis samarTlis
devnas. prokurori sasamarTloSi saqmes
agzavnis mas Semdeg, roca policia an gamo-
Ziebis sxva organoebi Seagrovebs mtkice-
bulebebis im minimalur odenobas mainc,
romelic daarwmunebs prokurors saqmis
sasamarTloSi gagzavnis mizanSewonilobaSi,
jer winaswari SemowmebisaTvis, Semdeg ki
saqmis sasamarTloSi arsebiTi ganxilvi-
saTvis. prokuroris mxridan aseT Semowme-
bas gaivlis praqtikulad yvela sisxlis
samarTlis saqme, maT Soris isinic, rom-
lebic ganixileba gamartivebuli wesiT.
TavisTavad cxadia, prokuroris mxridan
Semowmebis xarisxi sxvadasxva kategoriis
saqmeebisaTvis sxvadasxvaa.

italiis sisxlis samarTlis saproce-
so kodeqsis mixedviT, danaSaulis Cadenis
faqti dgindeba saapelacio mokvlevis Sed-
egad, xolo winaswar gamoZiebas warmarTavs
prokurori. sasamarTlo policiam 48 saa-
Tis ganmavlobaSi unda acnobos prokurors
mokvlevis pirveladi Sedegebi, Semdeg ki
policia mokvlevas agrZelebs prokuror-
is instruqciebis Sesabamisad, miuxedavad
imisa, rom italiis saproceso kanonmdeblo-
baSi bolo dros Setanili cvlilebebiT
sakmaod gafarTovda sagamoZiebo oficreb-
is damoukidebloba4.

prokuroris mier gamoZiebis Catarebis
mizania mtkicebulebis Segroveba sisxlis-
samarTlebrivi devnis dawyebis, warmoebis an
Sewyvetis Sesaxeb dadgenilebis misaRebad.

prokurori winaswari gamoZiebis etapze
axorcielebs gamoZiebis xelmZRvanelobas.
mas ufleba aqvs gamoZiebis msvlelobisas
winaswari gamoZiebis mosamarTles mosTx-
ovos saqmeze mtkicebulebebis Sekreba da
damagreba, aseve devnis Sewyveta, roca is
Tvlis, rom danaSauli ar aris Cadenili da
yvela sxva SemTxvevaSi, roca saqmeze Se-
grovebuli mtkicebulebebi arasakmarisia
piris msjavrdebis misaRwevad. aseve,
prokurors, rogorc gamoZiebis saproceso
xelmZRvanels, ufleba aqvs saqmeze axali
mtkicebulebebis aRmoCenis SemTxvevaSi
winaswari gamoZiebis mosamarTles mosTx-
ovos saqmeze gamoZiebis ganaxleba. saqmeze
axal garemoebebs winaswari gamoZiebis mo-
samarTle adgens aseve prokuroris Tx-
ovniT. Tu prokurori Tvlis, rom Segrovebu-
li mtkicebulebebi sakmarisia piris msjav-
rdebisaTvis, mas SeuZlia mosTxovos
winaswari gamoZiebis moxeles braldebu-
lis samarTalSi micema. aseve, prokurors
SeuZlia TviTon Camoayalibos braldeba da
saqmis masalebi gadasces an winaswari gamo-
Ziebis mosamarTles, an saqmis ganmxilvel
mosamarTles.

belgiis kanonmdeblobiT, gamoZiebis
xelmZRvanels warmoadgens sajaro bralm-
debeli (prokurori). is wyvets sakiTxs, Tu
ra moqmedebebi unda Catardes policiidan
danaSaulis Sesaxeb Setyobinebis miRebis
Semdeg. mas SeuZlia nebismier stadiaze
Sewyvitos saqme.

prokurori, romelic warmoadgens sasa-
marTlo policiis moxeles, aRWurvilia
danaSaulis gamoZiebis zogadi uflebam-
osilebiT. mas aqvs igive sagamoZiebo ufle-
bamosileba, rac policias. prokurors Seu-
Zlia Caataros yovelgvari sagamoZiebo
moqmedeba. praqtikaSi sagamoZiebo moqmede-
bas axorcielebs policia sajaro bralm-
deblis instruqciiT.

miuxedavad imisa, rom saqmeTa umravle-
sobis gamoZieba am wesiT xdeba, is mowes-
rigebuli ar aris belgiis sisxlis sapro-
ceso kodeqsiT. sajaro bralmdebels
(prokurors) SeuZlia gasces brZaneba yve-
la aucilebeli moqmedebis Casatareblad
im SezRudviT, rom daicvas kanoni. mas ar
SeuZlia gamoiyenos iZulebiTi RonisZiebani
(Cxreka, amoReba, yadaRa), romliTac SeizRude-
ba braldebulis an mxaris fundamenturi
uflebebi. amgvari moqmedebebis Catareba

4 kristine van den vingaerti. evrogaerTianebis
qveynebis sisxlis samarTlis saproceso sistemebi.
Tb. 2002 w. gv. 263.
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SeuZlia mxolod mosamarTles. aseT SemTx-
vevaSi gamoZiebas warmarTavs specialuri
_ gamoZiebis mosamarTle da gamoZiebas
ewodeba winaswari sasamarTlo gamoZieba.

luqsemburgis sisxlis samarTlis
saproceso kodeqsis me-9 muxlis mixedviT,
winaswar sagamoZiebo moqmedebebs warmar-
Tavs sasamarTlo policia, anu pirebi, vinc
aRWurvilni arian sasamarTlo policiis
oficris uflebamosilebiT. es pirebi mo-
qmedeben saxelmwifo bralmdeblis miTiTe-
bis safuZvelze da maT zedamxedvelobas
uwevs generaluri prokurori. sasamarTlo
policiis movaleobaa daafiqsiros dana-
Sauli, Seagrovos mtkicebuleba da miagnos
danaSaulis Camden pirs manamde, sanam ofi-
cialuri gamoZieba ar dawyebula. gamoZieb-
is dawyebis Semdeg ki policia moqmedebs
sagamoZiebo sasamarTloebis, anu gamoZieb-
is mosamarTlisa da sasamarTlo sabWos
instruqciis safuZvelze.

danaSaulze waswrebis SemTxvevis gar-
da, gamoZiebis mosamarTles gamoZiebis war-
marTvis ufleba aqvs mxolod maSin, Tu
moTxovnas miiRebs prokuroris an samo-
qalaqo mosarCelis mxridan.

luqsemburgSi prokuroris funqciebs
axorcielebs sajaro saministro (proku-
ratura), romelic aRZravs sisxlissamarT-
lebriv devnas da pasuxismgebelia gamoZie-
bis procesis msvlelobaze.

niderlandebSi yoveli sisxlis sa-
marTlis saqme iwyeba policiis mier dana-
Saulebrivi faqtebis mokvleviT, rac xdeba
prokuroris zedamxedvelobis qveS. amas
safuZvlad udevs policiaSi Sesuli Sety-
obineba, dazaralebulis saCivari an TviT
policiis mier im faqtebis uSualod gam-
ovlena, romlebic warmoSoben gonivrul
eWvs Cadenili danaSaulis Sesaxeb.

saWiroebis SemTxvevaSi, prokurors saq-
mis gamoZiebisas SeuZlia gamoZiebis moxe-
les mosTxovos winaswari sasamarTlo gamo-
Ziebis dawyeba. rogorc wesi, prokurori aseT
moTxovnas akeTebs imis gamo, rom saWiroa
zogierTi saproceso iZulebis RonisZiebis
gamoyeneba, maT Soris yvelaze mniSvnelo-
vania satelefono mosmena, mowmeebis iZu-
lebiT moyvana da dakiTxva, an braldebu-
lis gonebrivi mdgomareobis Semowmeba.

winaswar sasamarTlo gamoZiebas war-
marTavs gamoZiebis moxele. winaswari sasa-
marTlo gamoZieba ZiriTadad miznad isax-

avs saqme gamoikvlios im donemde, romli-
Tac prokurors miecema saTanado SesaZle-
bloba gadawyvitos devnis gagrZelebis an
Sewyvetis sakiTxi. niderlandebSi kanonm-
deblebi miiCneven, rom winaswari sapoli-
cio gamoZieba unda Catardes prokuroris
xelmZRvanelobiT.

niderlandebSi prokuraturas, romel-
ic xelmZRvanelobs gamoZiebas, sxvadasxva
amocana akisria. kerZod, danaSaulis gamo-
Ziebis warmarTva, danaSaulis Camdeni piris
sisxlissamarTlebrivi devna, saxelmwifo
braldebis mxardaWera da sasamarTlo gada-
wyvetilebaTa aRsruleba.

Sotlandiis sisxlis saproceso kanon-
mdeblobis mixedviT, pasuxismgebloba dana-
SaulTa gamoZiebaze, yovel SemTxvevaSi,
Teoriulad, ekisreba adgilobriv
prokurors. praqtikaSi ki danaSaulTa gamo-
Ziebis pasuxismgebloba ekisreba policias,
romelic mas axorcielebs adgilobrivi
prokuroris saerTo zedamzedvelobis qveS.
policiis Sesaxeb 1967 wlis kanonis 17(2)
muxli adgens, rom danaSaulTa gamoZiebi-
sas ufrosi valdebulia Seasrulos Sesa-
bamisi prokuroris kanonieri miTiTebebi.
prokurori wyvets sakiTxs, arsebuli mtki-
cebulebebis safuZvelze SesaZlebelia Tu
ara piris sisxlissamarTlebrivi devna.
amisaTvis policias evaleba gamoZiebis
Sedegebi srulad warudginos prokurors,
raTa man miiRos Sesabamisi gadawyvetile-
ba5.  praqtikaSi devnis Sesaxeb gadawyvetile-
bas prokurori Rebulobs mxolod policiis
mier Segroebul masalebze dayrdnobiT,
damatebiTi gamoZiebis Catarebis gareSe6.

saberZneTis kanonmdeblobis mixedviT,
danaSaulebs maTi simZimis mixedviT iZiebs
policia prokuroris miTiTebis safuZvelze
an gamoZiebis mosamarTle. sapolicio gamo-
Ziebas awarmoeben gamomZiebeli oficrebi,
e.w. Sekvecili gamoZiebis formiT. praqtikaSi
es gamoZiebis yvelaze ufro gavrcelebu-
li saxea. rac Seexeba Cveulebriv gamoZie-
bas, is mcirericxovan saqmeebze tardeba,
romelsac warmarTavs gamoZiebis mosamar-
Tle mas Semdeg, roca mas prokuroris mier
gamosaZieblad gadaecema konkretuli sisx-
lis samarTlis saqme.

5 Smith v.  H. M.  Advocate, 1952, JC. 66
6 kristine van den vingaerti. evrogaerTianebis
qveynebis sisxlis samarTlis saproceso sistemebi.
Tb. 2002 w. gv. 358.
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